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ADVICE RE DOG BARKING NUISANCE

PERSISTENT DOG BARKING CAN BE A BREACH OF THE LAW

Section 45A (5) of the Dog and Cat Management Act, 1995 states:

A person who owns or is responsible for the control of a dog is guilty of an offence if the dog (either alone or together with other dogs, whether or not in the same ownership) creates a noise, by barking or otherwise, which persistently occurs or continues to such a degree or extent that it unreasonably interferes with the peace, comfort or convenience of a person.

On receipt of a complaint, Council will advise the dog owner that a complaint has been made and, where possible, provide advice on training, housing and possible control methods in an effort to resolve the problem.  This initial contact is informal and reliant upon the cooperation of the dog owner.  Council’s aim is to have the matter resolved quickly and efficiently in an informal and neighbourly manner.  If the owner is unwilling or unable to restrain the dog, final resolution of the problem may require further and more formal action by Council which will require additional involvement by you.
The onus of proving that a dog is a nuisance rests with the person making the complaint.  If the dog owner refutes the allegations the complainant may be required to give evidence in Court.

Options available to Council pursuant to the Dog and Cat Management include, a Control (Barking Dog) Order upon the owner of the dog to take whatever action is reasonably necessary to restrain the dog and remedy the problem.  Council may also take legal action against the owner, either by Infringement Notice or direct prosecution.
It is difficult for Council to launch a prosecution of this nature, as it is necessary to prove the offence beyond all reasonable doubt.  Proving the matter may be difficult where there is no evidence independent of that given by the complainant to support the complaint.  In such circumstances the complainant may pursue the matter through the civil courts where the burden of proof required is only on the balance of probabilities.  Council does not become involved in civil actions.

Enclosed is a form on which to record the date, time and duration of the barking.  This form must show 7 days of consecutive recordings. Additional forms are available from Council for other persons affected by the noise.
For any further information relating to this matter please contact the Animal Management Officer on 1300 133 466.
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Return to: 
City of Mitcham 

PO Box 21

MITCHAM SHOPPING CENTRE

TORRENS PARK SA  5062

Registration of Barking Dog details
Complainants Name: .......................................................................................................……

Address: ....................…........................................................................................................

Contact Phone:

Home: ............................. Work: ............................…. Mobile: ...........…….....................…...
Have you verified where the barking is coming from? Yes/No

Address of offending dog/s: .............................................................................................…..

Description of dog/s: ....................................................................................................….….

...............................................................................................................................................

Have you seen the dog/s barking? Yes/No

Have you spoken to the dog’s owner about this problem? Yes/No

Have any of your neighbours mentioned this problem to you? Yes/No

If yes, are they prepared to support your claim? Yes/No

If yes, please supply their name address and telephone number below:

Witness No (1) Name: .............................................................…..................…......

Address: ...............................................................................….....

.......................................................................................................

Phone Number: ....................................................................…....
Witness No (2) Name: .....................................................................................…...

Address: ................................................................................…...

......................................................................................................

Phone Number: .......................................................................….
Statement

I, the undersigned, wish to lodge a formal complaint with the City of Mitcham in

relation to the dog/s described above which bark persistently to such a degree that it unreasonably interferes with my (peace), (comfort) or (convenience) in my premises.

(Please strike out items not applicable in bracketed areas)

Signature of complainant ................................................ Date : .../.../...

This document and the log sheet must be completed in full, signed and returned to the City of Mitcham within 14 days of the date of completion Council will take no action in this matter until this document is completed and returned.

The onus of proving that a dog is a nuisance rests with the person making the complaint.  If the dog owner refutes the allegations the complainant may be required to give evidence in Court.

The result of this log sheet will determine if action is necessary. Your accuracy in recording the nuisance barking is of extreme importance as it may be presented as evidence in a Court. 
This log sheet must contain at least 7 consecutive day’s recordings.

	Date
	Time barking started
	Time barking stopped
	Intermittent

Or 

Continuous
	Reason for barking if known

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


Signed by complainant: ...........................................................Date: ..../…../.….

PRIVACY INFORMATION The personal information requested on this form is being collected by Council for the purpose of evaluating a Barking Dog complaint. This information will be used solely by Council for that primary or directly related purposes. The applicant understands that the personal information provided is for the purpose of evaluating a Barking Dog complaint and that they may apply to Council for access and / or amendment of the information.
The onus of proving that a dog is a nuisance rests with the person making the complaint.  If the dog owner refutes the allegations the complainant may be required to give evidence in Court.

The result of this log sheet will determine if action is necessary. Your accuracy in recording the nuisance barking is of extreme importance as it may be presented as evidence in a Court. 
	Date
	Time barking started
	Time barking stopped
	Intermittent

Or 

Continuous
	Reason for barking if known

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


Signed by complainant: ...........................................................Date: ..../…../.….

PRIVACY INFORMATION The personal information requested on this form is being collected by Council for the purpose of evaluating a Barking Dog complaint. This information will be used solely by Council for that primary or directly related purposes. The applicant understands that the personal information provided is for the purpose of evaluating a Barking Dog complaint and that they may apply to Council for access and / or amendment of the information.
Please provide us with a brief statement in relation to the alleged noise/nuisance complaint so that we can get a better understanding of the kind of problems that you are encountering with the animal or bird at:

(Insert address at where animal is kept)
This statement is necessary in order for Council to investigate your complaint successfully and essential if the matter results in court action;

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	



(Signature of Complainant)





(Date)
